A
Bill

to continue, revise and exempt certain taxes, fees and cess
in the Province of Khyber Pakhtunkhwa.

WHEREAS it is expedient to continue, revise and exempt certain taxes,
fees and cess in the Province of Khyber Pakhtunkhwa;

Tt is hereby enacted by the Provincial Assembly of Khyber Pakhtunkhwa as
follows:

1 18 Short title, extent and commencement.---(1) This Act may be called the
Khyber Pakhtunkhwa Finance Act, 2024.

(2) It shall extend to whole of the Province of Khyber Pakhtunkhwa.

(3) It shall come into force on the 1*'day of July, 2024.

2. Amendment of the Act No. II of 1899.---In the Stamp Act, 1899 (Act No.
II of 1899). in SCHEDULE-I,

Law Department

(a) for Article No. 6(A), the following shall be substituted, namely:

“6(A). | Allotment order or transfer of | two percent (2%) of the
allotment order, issued by a | value of the plot as per
developer, builder, co-operative | Valuation Table of the
society, housing society or | Federal Board  of
housing authority or any other | Revenue or Deputy
body or organization providing | Commissioner, as the
open plots, dwelling houses or | case may be, whichever
built up commercial premises, in | is higher.”; and

respect of residential and
commercial open plots.

(b) in Article Number 23, against clauses (a) and (b), in Column No. 3,
under the heading “Proper Stamp”, for the words “Two rupees”, the
words “One rupee” shall respectively be substituted.

3. Amendment of the West Pakistan Act No. V of 1958.---In the West
Pakistan Urban Immovable Property Tax Act, 1958 (W.P. Act No. V of 1938).-

(@)  in section 3, in sub-section (2a), for the figure and words “31st day of
December”, the figure and words “31st day of July” shall be
substituted;
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(b)

(c)

4. Amendment of the West Pakistan Act No. XXXII of 1958.-—-In the Wes
Pakistan Motor Vehicles Taxation Act, 1958 (W.P. Act No. XXXII of 1958),-

(a)

(b)

in section 4,-
(i)  for clause (b), the following shall be substituted, namely:

“(b) residential buildings, the area whereof does not exceed
4.9 Marlas; and

(ii)  clause (f) shall be deleted; and

for the existing “SCHEDULE-I” and “SCHEDULE-II", the
“SCHEDULE-I" and “SCHEDULE-II" as specified in Appendices-I
and I, appended to this Act, shall respectively be substituted.

in section 3, the full stop appearing at the end of the third proviso
shall be replaced by a colon, and thereafter the following new proviso
shall be added, namely:

“Provided also that tax, levied under this section, in respect of
all motor vehicles registered under the Provincial Motor Vehicles
Ordinance, 1965 (West Pakistan Ordinance XIX of 1965), shall only
be paid to the Registering Authorities as defined in clause (34) of
section 2, read with Chapter-Ill of the Ordinance ibid, or their
designated offices in the Province of Khyber Pakhtunkhwa and the
tax paid in any other province or area in the country, including
Islamabad Capital Territory, shall be recoverable as arrears of land
revenue from the owner of the motor vehicle.”; and

for the existing “SCHEDULE”, the “SCHEDULE”, as specified in
Appendix-II1, appended to this Act, shall be substituted.

o Amendment of the West Pakistan Act No. XXXIV of 1964.---In the West
Pakistan Finance Act, 1964 (Act No. XXXIV of 1964), in the “FIFTH
SCHEDULE”, under the heading, “In case of energy supplied by a licensee to
consumers of any of the following categories™, against Serial No. (f), in Column
No. 2, for figure, brackets and words “3 (Three) Paisa”, the words, brackets and
figure, “Six(6) Paisa™ shall be substituted.

6. Amendment of the West Pakistan Ordinance No. XIX of 1965.---In the
Provincial Motor Vehicles Ordinance, 1965 (West Pakistan Ordinance No. XIX of

1965),-
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(a) in section (23-A).for the existing “TABLE”, the "TABLE" as
specified in Appendix-IV, appended to this Act, shall be substituted;
and

(b) for “The TWELFTH SCHEDULE, THE TWELFTH SCHEDULE”
as specified in Appendix-V, appended to this Act, shall be
substituted.

v Amendment of the Khyber Pakhtunkhwa Real Estate Agents and Motor
Vehicles Dealers (Regulation of Business) Ordinance, 1983.---In the Khyber
Pakhtunkhwa Real Estate Agents and Motor Vehicles Dealers (Regulation of
Business) Ordinance, 1983 (Khyber Pakhtunkhwa Ordinance No. VIII of 1983),
after section 6, the following new section shall be inserted, namely:

“6A. Fee for registration and its remewal---(1) For the purpose of
obtaining a certificate of registration and its renewal to engage in or carry on
the business of real estate agent or a motor vehicle dealer, under sections 5
and 6,a person shall be liable to pay to the concerned registering authority,
the following registration and its renewal fee:

of Kffyber Pakhtunkhwa
Law Department

S.No. | One time Registration fee (Rs). | Annual Renewal fee(Rs).
1 20,000/-. | 15,000/-.".

8. Amendment of the Khyber Pakhtunkhwa Act No. I of 1996.---In the
Khyber Pakhtunkhwa Finance Act, 1996 (Khyber Pakhtunkhwa Act No. I of 1996),
in section 11, for sub-section (1), the following shall be substituted, namely:

“(1) There shall be levied and collected Tobacco Development Cess on
the transportation of the following categories of tobacco and its various parts at the
following rates, namely:

(a) for Virginia (Flue-Cured, Barley Rs. 50/- per kilogram or
and Dark-Air-Cured). 03% of the invoice value,
whichever is higher;

(b) for White Patta/Rustica tobacco  Rs. 30/~ per kilogram or
including Khaka, Khara and Rorh 03% of the invoice value,
made of main stalk (Dandi) and whichever is higher; and
stem of tobacco.

(¢)  for Snuff. Rs. 7.5/- per kilogram or

03% of the invoice value,
whichever is higher.”.
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9. Substitution of First Schedule of the Khyber Pakhtunkhwa Ord. No. IV
of 2000.---In the Khyber Pakhtunkhwa Land Tax and Agriculture Income Tax
Ordinance, 2000 (Khyber Pakhtunkhwa Ordinance No. IV of 2000), for “The First
Schedule”, “The First Schedule”, as specified in Appendix-VI, appended to this
Act, shall be substituted.

10. Amendment of the Khyber Pakhtunkhwa Ordinance No. XXIII of
2002.---In the Khyber Pakhtunkhwa Finance Ordinance, 2002 (Khyber
Pakhtunkhwa Ordinance No. XXIII of 2002), in section 4.afler the words and
comma “ten percent of the room rent per lodging unit per day,”, the words and
semi-colon “based on fifty percent of the total number of lodging units available in
the hotel concerned;” shall be inserted.

11. Amendment of the Khyber Pakhtunkhwa Act No. VIII of 2010.--In the

Khyber Pakhtunkhwa Finance Act, 2010 (Khyber Pakhtunkhwa Act No. VIII of =

2010), in section 2, in sub-section (2),in clauses (a), (b) and (c), in the tables,
against Serial No. (i), in Column No. 3, under the heading “Rate of tax”, for the
words “Two percent”, the words “One percent” shall respectively be substituted.

12.  Amendment of the Khyber Pakhtunkhwa Act No. XXXVI of 2017.---In
the Khyber Pakhtunkhwa Mines and Minerals Act, 2017 (Khyber Pakhtunkhwa Act
No. XXXVI of 2017),-

(a) in section 4,in sub-section (1),-
(i) in clause (d), the comma and word “, royalties” shall be
deleted; and

(ii) after clause (d), as so amended, the following new clause
shall be inserted, namely:

“(d-1) review and recommend to Government through
Department, the rates of royalties specified in
Schedule-I'V-Aon minerals or group of minerals,
mentioned in Schedule-IV appended to this Act,
produced and carried away by the holders of
mineral titles:™;

(b) in section 3, in sub-section (4),-

(i)  inclause (a), the comma and word“, royalties” shall be deleted;
and

(i)  after clause (a), as so amended, the following new clause shall
be inserted, namely:
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(c)

(d)

“(a-i) review and recommend to Government through
Department, the rates of royalties specified in
Schedule-IV-A on minerals or group of minerals,
mentioned in Schedule-IV appended to this Act,
produced and carried away by the holders of
mineral titles;”;

in section 66.-

(1)

(1)

(iif)

for sub-section (1), the following shall be substituted, namely:

“(1)  Royalty shall be charged on the following basis:

(a) in case of the construction and industrial minerals group
as specified in Schedule-1V and also in case of coal,
iron ore (hematite, and magnetite), nephrite, chromite,
and graphite at such rates as specified in Schedule-IV-
A;and

(b) in case of any other minerals or group of minerals as
specified in Schedule-IV, including other minerals not
specified in Schedule-IV, to the extent of specific
percentage as specificd in Schedule-IV-A, on the basis
of fair market value of the minerals or group of minerals
as provided in this Act.”;

in sub-section (2),-

after the words “For the purposes of”, at the beginning, the
words, brackets and alphabet “clause (b) of” shall be inserted;
and

in sub-section (2), after “EXPLANATION-2", the following
new “EXPLANATION” shall be added, namely:

“EXPLANATION-3: On commencement of the Khyber
Pakhtunkhwa Finance Act, 2024, all notifications with regard
to the rates of royaltics, issucd by Government from time to
time, shall stand repealed and the new rates of royalties, as so
specified in Schedule-IV-A, appended to this Act, shall be
charged forthwith.”;

in section 103A, after the words “Schedules appended to this Act”,
the words “except Schedule-IV-A, which shall be amended through
appropriate legislation” shall be inserted; and
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(e) after Schedule-IV, the following new Schedule-IV-A, as specified in
Appendix-VII, appended to this Act, shall be inserted.

13. Amendment of the Khyber Pakhtunkhwa Act No. XIX of 2022.---In the

Khyber Pakhtunkhwa Sales Tax on Services Act, 2022 (Khyber Pakhtunkhwa Act
No. XIX of 2022),-

(a)  insection 2,-

(i) after clause (b), the following new clause shall be inserted,
namely:

er-l
nkhwa

“(b-1) “Additional Collector” means the Additional Collector
appointed under section 43 of this Act;”;

Law Department

(ii)  after clause (m), the following new clause shall be inserted,
namely:

“(m-i) “Collection Agent” means the State Bank of Pakistan or
any other scheduled bank or entity licensed or
authorized by the State Bank of Pakistan to transfer
money abroad for the specified services;™:

(iii)  after clause (af), the following new clause shall be inserted,
namely-

“(af-i) “Inspector” means an Inspector of the Authority,
appointed under section 43 of this Act;™;

(iv) after clause (au), the following new clause shall be inserted,
namely:

“(au-i) “regulations” mean the regulations made under this
Act:”: and

(v)  in clause (aai), in sub-clause (vii), after semi-colon, the word

“or” shall be added and thereafter, the following new sub-
clause shall be added, namely:

“(viii) failing to declare and pay the tax so charged and
collected under this Act;”;

(b)  in section 10, in sub-section (2), for the figure and brackets “(2)”,the
figure and brackets “(1)” shall be substituted;

(c) after section 14, the following new section shall be inserted, namely:
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(d)

“14A. Special procedure for collection of tax through Collection
Agent.---(1) Notwithstanding anything contained in this Act, the
Policy Board may declare any other person or class of persons as
collection agent, not necessarily being a service provider or a service
recipient in a particular transaction, and require to collect full or part
of the tax charged from another person or class of persons on the
provision of any taxable service or class of taxable services and to
deposit the tax so collected, in the Government treasury within such
time and in such manner, as the Policy Board may, by Notification
prescribe.

(2) For the purposes of sub-section (1), the special
procedure, so prescribed, may also provide for registration,
bookkeeping, invoicing or billing requirements, returns and other
related matters in respect of any service or class of services.

(3) Where a person or class of persons, declared as
collection agent, is required to collect full or part of the tax on the
provision of any taxable service or class of taxable services and either
fails to collect the tax or having collected the tax, fails to deposit the
tax in the Government treasury, such person or class of persons shall
be personally liable to pay the amount of tax assessed or determined
under section 27 of this Act, to the Government, in the manner as
may be prescribed by rules.”;

in section 16, for sub-section (2), the following shall be substituted,
namely:

“(2) Notwithstanding anything contained in this Act, the
Management Committee may, subject to such conditions, restrictions,
limitations and fixation or re-fixation of the extent of input tax
adjustment, as it may specify or otherwise, allow registered person to
claim adjustments, including refunds arising as a result thereof, in
respect of the tax paid under any other law in respect of any taxable
service or goods or class of taxable services or goods, received or
acquired and used in the provision of taxable service or services by
him; provided that the adjustment or refund is admissible in other law
as well.”;

in section 17, in sub-section (1).-
(i) for clause (k), the following shall be substituted, namely:
“(k) such goods or services, as are liable to sales tax, at
specific rate or at fixed rate or at such other rates, not

based on value, or at a rate lesser than the standard rate
of fifteen percent in case of services or eighteen percent
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(2)

(i)

(111)

in case of goods, as the case may be, and are used or
consumed as inputs in the provision of a taxable service
under this Act, the recipient of such services or goods
shall not be entitled to adjust the input tax paid on
reduced rate of tax against output tax, payable on the
service or services provided or rendered by him at
immediate next stage of supply chain:”;

in clause (m), the word “and™ appearing at the end shall be
deleted;

in clause (n), the full stop, appearing at the end, shall b
replaced by a semi-colon and thereafter the following new
clauses shall be added, namely:

“(0) such goods in respect of which input tax adjustment is
barred under the Sales Tax Act, 1990; and

(p) tax levied and paid on services under the Islamabad
Capital Territory (Tax on Services) Ordinance, 2001, on
the services received by such person.”;

in section 27.-

(@

(i)

after sub-section (1). the following new sub-section shall be
inserted, namely:

“(1A) Where a person fails to file a return or files a
return or makes payment of tax after the due date or fails to
furnish any information, explanation, documents, record or
any other details as may be required in a notice issued under
sections 36, 37, 60, 61 and 63 or fails to comply with the
provisions of sections 34 or 64 of this Act, an order under this
section shall be passed to the extent of imposition of penalty or
default surcharge in accordance with sections 53 and 54 of this
Act.”;

in sub-section (2), the comma, appearing after the word
“rules”, the words “or regulations” shall be inserted.”;

in section 28, in sub-section (2), for the word, hyphen and roman
figure “Chapter-IX”, the word, hyphen and roman figure “Chapter-X”
shall be substituted;
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(h)

(i)

in section 29, in sub-section (4), for the words and commas “Policy
Board may, with prior approval of Government,” the words
“Management Committee may,” shall be substituted;

in section 53, in the TABLE.-

(1) after Serial No. 4, the following new entries shall be inserted,
in the respective columns, namely:

6$4A.

Where any registered |
person, who after |

integration of its
computerized system
with computer
system of the
Authority ie;
through Restaurants
Invoice Management
System (RIMS) or
Invoice Management
and Reporting
System (IMRS) or
any other prescribed
system,  fails to
comply with e-
invoicing system or
issues invoices
outside the e-
invoicing system or
failed to upload
invoices on
Restaurants Invoice
Management System
(RIMS) or Invoice
Management and
Reporting System
(IMRS) on real-time
basis.

Such person shall be
liable to pay a penalty

| of rupees one hundred

thousand (100,000) or
five percent (05%) of
the tax involved,
whichever is higher,
for each instance of
non-compliance.

Officer of the
Authority
competent
under this
Act.”;

(i)  after Serial No. 7, the following new entries shall be inserted,
in the respective columns, namcly:

*“TA.

Where a registered
person, including a
person compulsorily
registered under this
Act, who, in non-
compliance to the
provisions of this
Act, fails to produce
information/
records/documents

Such person shall be
liable to pay a penalty
of rupees two hundred
thousand (200,000) for
the first instance of
non-compliance — In
case of non-
compliance for the
second time, such

| person shall be liable

Officer of the
Authority
competent
under this
Act.”;
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(k)

M

(m)

on receipt of a notice | to pay a penalty of
issued by an officer | rupees five hundred
| of the Authority, not | thousand (500,000)- In
| below the rank of | case of non-
Assistant Collector. compliance for the
third time, such person
shall be liable to pay a
penalty of rupees one
| million (1,000,000).

(iii)  against Serial No. 9, in Column No. 2, for the existing entry,
the following shall be substituted, namely:

2

“Where a person violates any embargo placed on providing of
services or violates the restrictions imposed vide sealing of

business premises in connection with recovery of tax.”;

in section 54, in sub-section (1).-

(i)  in clause (a), for the words, brackets, figure and expression
“twelve percent (12%)”, the words, brackets, figure and
expression, “twenty [our percent (24%)” shall be substituted;
and

(i)  in clause(b), for the words, brackets, figure and expression
“twenty four percent (24%)”,the words, brackets, figure and
expression “thirty six percent (36%)” shall be substituted;

in section 60, in sub-section (1), after the word and comma “shall,”,
the words and comma “with the prior approval of Collector or
Management Committee,” shall be inserted;

in section 65, in sub-section (1), the full-stop, appearing at the end,
shall be replaced by a colon and thereafter the following second
proviso shall be added, namely:

“Provided further that in any case where the decision or order
of an officer of the Authority is revised by the Collector, the revised
order passed under this section shall be communicated to the
Management Committee by the Collector within seven days of
passing such orders.”;

for section 75, the following shall be substituted, namely:
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(n)

“75.Un-paid and short paid amounts recoverable without
notice.-- Notwithstanding anything contained in this Act, where it is
indicated from the return, submitted by the registered person or, as
the case may be, evident from the records and materials, including
but not limited to the Computer Systems, taken into custody by the
authorized officer from the business premises of the registered person
that the tax has been charged or collected from customer or service
recipient but not paid or short paid by the registered person, the un-
paid or short-paid amount of tax along-with default surcharge may be
recovered from such person by attaching his bank accounts without
giving him a show cause notice and without prejudice to any other
action specified under section 74 of this Act, rules or regulations:

Provided that attachment of bank accounts of the registered
person, for the purpose of recovery of tax under this sub-section, shall
only be exercised with prior approval of the Collector or Management
Committee, as the case may be:

Law Départment

Provided further that no penalty under section 53 of this Act
shall be imposed unless a show-cause notice is given to such person.

after section 92, the following new section shall be inserted, namely:

“92A. Reward to whistleblowers.---(1)The Management
Committee, with the approval of the Finance Department, may
sanction reward to whistleblowers in cases of reporting concealment
or evasion of tax, tax fraud, corruption or misconduct by officers or
officials of the Authority, providing credible information leading to
such detection of evasion of tax.

(2)  The Policy Board, in the manner as may be prescribed,
specify the procedure for processing the reward and also specify the
apportionment of reward sanctioned under this section for
whistleblowers.

(3) The claim for reward by the whistleblower shall be
rejected, if,-

(a)  the information provided is of no value;

(b) the Management Committee already had the
information;

(¢) the information was available in public records; or
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(d)

(e)

0

no collection of taxes is made from the information
provided from which the Management Committee may
pay the reward.

Explanation: For the purpose of this section,
“whistleblower” means a person who reports
concealment or evasion of sales tax and tax fraud
leading to detection or collection of taxes, fraud,
corruption or misconduct by officers or officials of the
Authority, to the competent authority having power to
take action against the person or officers or officials of
the  Authority committing fraud, corruption,
misconduct, or involved in concealment or evasion of
tax.”; and

in section 93, in sub-section (1), for the words and
figures “sections 19 to 116, the words and figures
“Section 2 and sections 19 to 116”shall be substituted;

in the FIRST SCHEDULE, alter the Classification
9855.0000 and the related Description, occurring at the
end of the table, the following new Classifications and
the related Descriptions shall be added, namely:

Classification Description
(8)) )

Education  services  including

“9856.0000 technical and vocational education
services provided by private sector.

9856.1000 | Pre-primary education services.

9856.2000 Primary education services.

9856.3000 Low_er secondary education
services.

| 9856.4000 Secondary education services.

9856.5000 Upp.er secondary education
services.

9856.6000 Post-szfcondar‘\,‘r non-tertiary
education services.

9856.7000 Fll‘St. stage tertiary education
SE€TrVvICES.,

9856.8000 Secqnd stage tertiary education
services.
Other education and training

9856.9000 services and educational support
services.
Management services, including

9857.0000 fund and asset management
services.”;
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(g) inthe “SECOND SCHEDULE".-
(1) against Serial No. 1,-

(a) in Column No. 4, under the heading “Rate of
Tax”, for the words, brackets, figure and
expression “Fifteen Percent (15%)”, the words,
brackets, figure and expression “Thirteen
Percent (13%) with the facility of input tax
adjustment as allowed under this Act, rules and
regulations” shall be substituted;

(b) in Column No. 2, under the heading
“Exemption and Reduced Tax Rates” -

(i) for clause (iii), the following shall be
substituted, namely:

“(iii) Services provided or rendered by local
non-corporate stand-alone hotels or
chains of such hotels (including guest
houses, clubs and lodges etc.) and
restaurants shall be charged to tax at
the rate of six percent (06%) without
input tax adjustment; provided that the
Restaurant  Invoice = Management
System (RIMS) shall compulsorily be
installed and working properly on
regular basis on all restaurants
registered with the Authority:

Law Department

Provided that in case of traditional
type restaurants, usually called as
dhaba or conventional hut-type or
similar other road/street side non-air-
conditioned restaurants usually
serving limited range of pre-cooked or
pre-prepared food items with informal
seating environment (located or
operating anywhere in the Province),
the tax shall be charged and paid at the
rate of two percent (02%).”;

(¢) in clause (iv), for the words, brackets, figure
and expression “one percent (1%)”,the words,
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(d)

(e)

brackets, figure and expression “two percent
(02%)” shall be substituted:

in clause (v), for the words, brackets, figure
and expression “eight percent (8%)”,the words,
brackets, figure and expression “eleven percent
(11%)” shall be substituted;

after clause (v), as so amended, the following
new clause shall be inserted, namely:

“(v-a) Tax shall be charged on fixed rate basis
in respect of wedding/marriage/shaadi
halls as per following categories:

CATEGORY-A: Where the wedding
hall is having a capacity of 500 or above
persons and located in posh area of a
major city, its rate of fixed tax shall be
rupees25,000 per function.

CATEGORY-B: Where the wedding
hall is having capacity of more than 300
but less than 500 persons and located in
a municipality, its rate of fixed tax shall
be rupees15,000 per function.

CATEGORY-C: Where the wedding
hall is having capacity of less than 300
persons and located in suburb or
roadside outside main city, its rate of
fixed tax shall be rupees 10,000 per
function.

Note: The registered person may opt
one of the tax regimes, as specified at
under clauses (v) and (v-a) above. The
existing registered person shall be
bound to give his option till 25" June,
2024; provided that the person, liable to
be registered in future, shall give such
option at the time of registration with
the Authority:
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(111)

(iv)

(v)

(vi)

(ii)  after Serial No. 1, as so amended, the following
new entries shall be inserted, in the respective
columns, namely:

“lA. | Services 9821.1000 | five percent
provided by (05%) (without
Health Care input tax
Centers etc. in adjustment) of the
private sector. charges (including

fixed charges, if
' any) of such centers
or hospital
beds/rooms:

Provided that the
said charges excced
rupees 10,000/- per
day per bed/room.”;

against Serial No. 5, after the heading “Reduced Rate of
Tax™ along with contents, the following new heading
along with its contents shall be added, namely:

“Fixed Rate of Tax.---The Customs Agent shall pay
tax at the fixed rate of rupees 3,000/- per goods
declaration.”;

against Serial No. 6, in Column No. 2, under the
heading “Reduced Rate of Tax”, for the words,
brackets, figure and expression “One percent (1%)”, the
words, brackets, figure and expression “Twe Percent
(2%)” shall be substituted;

against Serial No. 13, in Column No. 4, under the
heading “Rate of Tax”, for the words, brackets, figure
and expression “Five percent (5%)”, the words,
brackets, figure and expression “Fifteen Percent (15%)”
shall be substituted;

against Serial No. 19, after the heading “Reduced Rate
of Tax” along with contents, the following new heading
along with its contents shall be added, namely:

“Fixed Rate of Tax: In case of practitioners,
professionals, consultants or advisers of legal
profession or field, rupees five hundred (500) shall be
deposited as fixed sales tax at the time of filing of each
case, appeal or petition and proof of which shall be
attached with the Power of Attorney.”;
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(vii)

(viil)

(ix)

(xi)

(xii)

against Serial No. 20, in Column No. 4, under the
heading “Rate of Tax”, for the words, brackets, figure
and expression “One Percent (1%)”, the words,
brackets, figure and expression “Two Percent (02%)”
shall be substituted;

against Serial No. 21, in Column No. 4, under the
heading “Rate of Tax", for the words, brackets, figure
and expression “Eight Percent (8%)”, the words,
brackets, figure and expression “Ten Percent (10%)”
shall be substituted;

against Serial No. 22, in Column No. 4, under the
heading “Rate of Tax”, for the words, brackets, figure
and expression “Eight Percent (8%)”, the words,
brackets, figure and expression “Five Percent (05%)”
shall be substituted;

against Serial No. 26, in Column No. 2, for the heading
“Exemption” along with its contents, the following
shall be substituted, namely:

“Reduced Rate of Tax.---In case of health insurance
services and services in respect of Government
sponsored Sehat Card Plus Programme, the tax shall be
charged at the rate of Ten Percent (10%) without any
input tax adjustment.”;

against Serial No. 27, in Column No. 2, under the
heading “Reduced Rate of Tax”, for the words,
brackets, figure and expression “One percent (1%)”, the
words, brackets, figure and expression “Two Percent
(02%)” shall be substituted;

after Serial No. 29, the following new entries shall be
inserted, in the respective columns, namely:

“29A. | Service provided as | 9804.4000 | Five Percent
facilities  for  intra- | 9805.9000 | (05%)

provincial and inter- without input
provincial  travel or tax
transportation (including adjustment.”;

carriage) of persons by
road through buses,
coaches, coasters,

wagons,  jeeps,  cars,
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taxies and other motor
vehicles primarily meant
for passengers’ transport
or other traveling or
transportation services.

Clarification: In case of
inter-provincial
transportation of persons
by road through the
above means, the value
for the purposes of sales
tax shall be reduced by
50% where such
services originate or
terminate in the
Province.

(xiii) against Serial Nos. 34, 36 and 39, in Column No. 4,
under the heading “Rate of Tax”, for the words,
brackets, figure and expression “One Percent (1%)”, the
words, brackets, figure and expression “Two Percent
(02%)" shall respectively be substituted;

Law Department

(xiv) against Serial No. 41. in Column No. 4, under the
heading “Rate of Tax”, for the words, brackets, figure
and expression “Two Percent (2%)”, the words,
brackets, figure and expression “Five Percent (05%)”
shall be substituted;

(xv) against Serial No. 44, in Column No. 4, under the
heading “Rate of Tax”, for the words, brackets, figure
and expression “One Percent (1%)”, the words,
brackets, figure and expression “Two Percent (02%)”
shall be substituted; and

(xvi) after Serial No. 46, the following new entries shall be
inserted, in the respective columns, namely:

| “46A. | Management services, 0857.0000 | Fifteen
including fund and asset Percent
management services, (15%)";

14. Amendment of the Khyber Pakhtunkhwa Act No. XXV of 2022.---In the
Khyber Pakhtunkhwa Infrastructure Development Cess Act, 2022 (Khyber
Pakhtunkhwa Act No. XXV of 2022),-
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(a) insection 3,-
(i) for sub-section (1), the following shall be substituted, namely:

“(1) Subject to the provisions of this Act, there shall be
levied, collected and administered a cess at the rate of two
percent (02%) on transportation, carriage or movement of
goods,-

(a) manufactured or produced or traded or consumed in the
Province at a value as determined by reference to the
value determined or determinable under the Sales Tax
Act, from such date as may be notified by the
Government; and

(b)  imported into or exported out of or transited through the
Province at a value as determined for purposes of the
Customs Act.”; and

(b)  insection 5, sub-section (3) shall be deleted.

15. Enactment of the Khyber Pakhtunkhwa Provincial Excise Duty (Un-
manufactured Tobacco) Act, 2024.---It is hereby enacted as the Khyber
Pakhtunkhwa Provincial Excise Duty (Un-manufactured Tobacco)Act, 2024, in the
manner as follows:

“A
Bill

to impose a provincial excise duty on un-manufactured tobacco produced
and processed in the Province of Khyber Pakhtunkhwa

WHEREAS it is expedient to impose a provincial excise duty on un-
manufactured tobacco produced and processed in the Province of the Khyber
Pakhtunkhwa to increase Provincial revenues to manage, control and reduce the use
of tobacco and to establish an efficient and sustainable health care system for
tobacco addicts and matters connected therewith;

It is hereby enacted by the Provincial Assembly of Khyber Pakhtunkhwa as
follows:

1 Short title, extent and commencement.---(1)This Act may be called the
Provincial Excise Duty (Un-manufactured Tobacco) Act, 2024.

(2) It shall extend to the whole Province of the Khyber Pakhtunkhwa.
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3)

It shall come into force on the first day of July 2024.

2 Definitions.---In this Act, unless there is anything repugnant in the subject

or context,-

(a)

(b)

(c)

(d)

(e)

()

(2)
(h)

(1)

“Department” means the Excise, Taxation and Narcotics Control
Department;

“Director” means the Regional Director of the Directorate General:
“Director General” means the Director General of the Directorate
General Excise, Taxation and Narcotics Control, Khyber

Pakhtunkhwa;

“Directorate General” means the Directorate General, Excise,
Taxation and Narcotics Control, Khyber Pakhtunkhwa;

“District Officer” means-
(1) the Excise and Taxation Officer of the district concerned; or

(ii) the Assistant Excise and Taxation Officer of the district
concerned duly authorized by the Director General; or

(ii1)  any other officer of the Directorate General, entrusted with the
collection of the excise duty;

“excise duty” means the Provincial excise duty, imposed on un-
manufactured tobacco under this Act and the rules made thereunder;

“Government” means the Government of Khyber Pakhtunkhwa;
“Green Leaf Threshing Unit” means the machinery, infrastructure
and arrangements, wherein tobacco leaves are subjected to
processing, before the manufacture of cigarette, export, storage or
transportation;

“person” includes-

(1) an individual;

(i)  an association of persons;

(iii) a company incorporated, formed. organized or established in
Pakistan or elsewhere;
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(iv)  the Federal Government;
(v)  Provincial Government;
(vi)  a local authority in Pakistan, or

(vii) a foreign government, political subdivision of a foreign
government, or public international organization;

()  “prescribed” means prescribed by rules;
(k)  “Province” means the Province of Khyber Pakhtunkhwa;
() “quota” means the indicated annual requirements of a tobacco

company, publicized by the Pakistan Tobacco Board, under rule 3 of
Tobacco Marketing Rules, 2016 and shall include surplus tobacco,

purchased in addition to initial requirements intimated to Pakistan : =
Tobacco Board; S
£§
2= £
(m) “Secretary” means Secretary of the Department; w}f : 5
= o
=~ o
(n)  “tobacco™ means leaves of the plant's Nicotiana Tabacum Nicotiana .: 5

Rustica, commonly known as tobacco, and used in the manufacturing
of cigarettes or for consumption by other modes, such as Chillum
(hookah), snuff (naswar), gazari and bidis and also includes Khaka,
Kara, and Rorh made of the main stalk (dandi), steam and root of

tobacco;

(0) “tobacco company” means a firm, agency, association or group of
individuals, engaged in the purchase, re-drying and processing of
tobacco, used in the manufacture of cigarettes and its marketing; and

(p) “un-manufactured tobacco” means raw or bulk tobacco that has not
been processed into consumer products, such as cigarettes, cigars or
smokeless tobacco, including various forms of tobacco leaf, such as
whole leaf, stripped leaf or partially processed leaf that retains its
natural state and characteristics. This product is distinguished from
manufactured tobacco products, which are ready for consumption and
have undergone significant processing and packaging.

3. Levy and collection of excise duty.---(1)There shall be levied and collected
an excise duty on all un-manufactured tobacco produced within the Province, at the

rate of rupees fifty (50) per kilogram.

(2)  The excise duty shall be payable by the person at the time of removal
of the un-manufactured tobacco from the Green Leaf Threshing Unit.
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(3) No un-manufactured tobacco shall be removed outside the Province,
unless excise duty is paid thereon by the Green Leaf Threshing Unit.

(4) The raw tobacco, on which the excise duty is not paid, shall be
subjected to such penalty as specified under section 7 of this Act.

4. Registration and licensing.---(1)Every Green Leaf Threshing Unit shall get
itself registered with the Directorate General in the manner as may be prescribed.

(2) The Directorate General shall issue licenses to Green Leaf Threshing
Unit, subject to such conditions as may be prescribed.

5. Records and returns.—-Every Green Leaf Threshing Unit shall maintain
such records which shall be subject to inspection by officers, authorized by the
Director General, and shall submit such returns in the manner as may be prescribed.

6. Appeals.---(1) Any person, aggrieved from the order of the-

(a)  District Officer under this Act, may file an appeal to the
Regional Director within thirty (30) days:

(b)  Regional Director, may file an appeal to the Director General,
within thirty (30) days; and

(¢)  Director General, may file an appeal to the Secretary within
thirty (30) days.

(2)  The decision, made by the Secretary in an appeal under clause (¢) of
sub-section (1), shall be final.

(3) The appeal under sub-section (1) shall be made in a manner as may
be prescribed.

(4)  Areference to the High Court shall only be filed on a question of law.

i Penalties.---(1)Any Green Leaf Threshing Unit fails to pay the excise duty,
within thirty (30) days of recovery notice, as required under this Act, shall be liable
to a penalty of two times of the amount of excise duty, payable in addition to the
principal amount.

(2) If any of the amount payable is not paid within the time specified
under sub-section (1), the District Officer may-

(a) seize, confiscate and auction the un-manufactured tobacco, in
the manner as may be prescribed; or
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(b)  seal the Green Leaf Threshing Unit until the amount so due is
recovered from such person.
8. Power to make rules.---Government may, by notification in the official

Gazette, make rules for carrying out the purposes of this Act, which shall include
but not be limited to the following:

(a)

(b)
(©)
(d)

(e)

(D

(2)

(h)

authorization, deployment, management, and control of
enforcement staff;

record keeping of un-manufactured tobacco;
inspections and monitoring of Green Leaf Threshing Unit;

establishment of checkpoints, intelligence and control systems
to control the export of raw tobacco;

reward system for the staff entrusted with the task of
enforcement;

utilization of excise duty on health-related issues induced by
the use of tobacco:

utilization of excise duty for the welfare of tobacco growers;
and

attachment, seizure and confiscation of un-manufactured
tobacco.

9. Power to make Standard Operating Procedure.---The Department may,
for the purposes of this Act, issue Standard Operating Procedure from time to time,
not in consistent with the provisions of this Act and the rules.
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Appendix-I

[see section 3(b)and (c)]

“SCHEDULE-1
[see sections3(2) and 4(b)]

Part-A:
Sr. No. Category. Rate of tax for areas of Provincial Rate of tax at Divisional Rate of tax in suburban Rate of tax at District Rate of tax at District other
Headquarters as notified by Government Headquarters areas of Divisianal Headquarters than District Headquarters
{per annum) (Rs). (per annum) (Rs). Headquarters (per annum) (Rs). (per annum) (Rs).
(per annum) (Rs),
A B Townships. Other than Townships. | Otherthan | Townships. Other than Townships. Other than
Townships. Tawnships. Townships. Townships.
: Upto 4.9 Marlas. Exempted | Exempted | Exempted Exempted Exempted Exempted Exempted Exempted Exempted Exempted Exempted
. Exceeding 4.9Marlas but not Rs.3000/- Rs.2500/- Rs.2500/- Rs.2000/- Rs.2000/- Rs.1200/- Rs.2000/- Rs.1500/-
exceeding 10 Marlas. .
3. Exceeding 10 Marlas but not Rs.3,500/- Rs.3000/- Rs.3000/- Rs.2700/- Rs.3000/- Rs.2500/- Rs.2500/- Rs.2000/-
exceeding 15 Marlas.
4. Exceeding 15 Marlas but not Rs.4,700/- Rs.4,000/- Rs.4000/- Rs.3500/- Rs.3500/- Rs.3000/- Rs.3000/- Rs.2500/-
exceeding 18 Marlas.
5. Exceeding 18 Marlas but not Rs.15,000/- | Rs.13,500/- Rs.13,500/- | Rs.10000/- Rs.7,000/- Rs.6000/- Rs.6000/- Rs.5000/-
exceeding 20 Marlas.
6. Exceeding 20 Marlas but not Rs.25,000/- | Rs.18,000/- Rs.15,000/- | Rs.12,000/- | Rs.10,000/- Rs.8000/- Rs.7000/- Rs.6,000/-
exceeding 30 Marlas. | | S—— | —— | S BN ] =l
7 Exceeding 30 Marlas but not Rs.30,000/- | Rs.28,000/- Rs.25,000/- | Rs.22,000/- | Rs.20,000/- | Rs.18,000/- | Rs.15,000/- | Rs.10,000/-
exceeding 40 Marlas. J.IT P | — |8 B | P —— L L ———— B S
8. Exceeding 40 Marlas. Rs.40,000/- | Rs.37,000/. Rs.35,000/ Rs.30,000/- | Rs.25,000/- Rs.20,000/- Rs.18,000/- Rs.15000/-
E ]
. 12
Provided that- E 5
O @
[=4] .ﬂu =
(a) all units, falling under entry at Serial No. 1, are exempted from Urban Immovable Property Tax for the Financial Year 20 £a B
£
(b) rate of tax for the rest of entries from Serial Nos. 2 to § of areas of Provincial Headquarters shall be,- : m

o
o
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Part-B:

(i) for category “A”, Rs. 5000/- fixed for 5 marla and Rs.1000/- to be
charged for every additional marla or part thereof.

(i)  for category “B”, Rs. 4000/- fixed for 5 marla and Rs.800/- to be
charged for every additional marla or part thereof.

(iii)  for category “C”, Rs. 3000/- fixed for 5 marla and Rs.500/- to be
charged for every additional marla or part thereof.

Provided that residential apartments and penthouses shall also be charged
with the rates mentioned in SCHEDULE-I above.

Part-C:

Tax on properties let out on rent, lease or other similar arrangement and not in use
of their registered owners, shall be double of the rates mentioned in SCHEDULE-
I above; provided that the buildings or lands rented out or leased out under Part-D
shall be excluded from the tax rates mentioned under this Part.

Part-D:

Residential lands and buildings acquired for the use on rent:

er-l
unkhwa

Law Oepartment

Sr.No. | Residential premises rented to. Annual rate of tax (% of
actual rent).
L Government Organization. 10 %
4 Semi Government Organization. 10%
3. | Non-Governmental Organizations. 10%
4. Development Financial Institutions. 10%
5. | Corporate Bodies. 10%
0. Autonomous Bodies. 10%
7. | Public Limited Companies. 10%
8. | Public Sector Commercial Organizations. 10%
| 9. [ Private Limited Companies. 10%
10. | Private Commercial Organizations. 10%
11. | Companies. 10%
12. | Distribution Businesses. 10%
13. | Godowns. 10%
14. | Guest Houses. 10%
15. | All types of banks and financial institutions. | 15%
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16. | Lands and buildings other than those | The tax shall be levied on the

exempted under section 4 of the Act, which is | assessed annual rental value

owned and occupied by such organizations. of such lands and buildings on
the rates prescribed herein- |

before. The assessment shall
be made by a committee duly
notified by the Secretary.

o

Provided that where the actual rent agreement is lower than the prevailing

market rent, due to the advance amount paid (PAGGRI) to the owner or
middleman then the tax shall be levied on the assessed annual rental value:

Provided further that categorization of the area for this Schedule shall be

made by Government into categories “A”, “B” or “C".”;
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Part A:

Appendix-II
[see section 3(c)]

“SCHEDULE-II
[see section 3(2) (b)]

Commercial Lands and Buildings acquired for the use on rent:

Sr.No. | Commercial premises rented to. 1 Annual rate of tax (% of
actual rent).
1. | Government organization 10 %
2. Semi Government Organization 10%
B Non-Governmental Organizations 10%
4. Development Financial Institutions 10%
9 Corporate Bodies 10%
6. Autonomous Bodies 10%
7 Public Limited Companies. 10%
8. Public Sector Commercial Organizations 10%
9. Private Limited Companies, 10%
10. | Private Commercial Organizations 10%
11. | Companies 10%
12. | Distribution Businesses | | 10% .
13. | Godowns 10%
14. | Guest Houses 10%
15. | Private hospitals 5%
16. | Medical stores and other businesses working in | 5%
health sector
17. | Properties being rented out to air ticketing | 10%
agencies and Jewelers
18. | All types of banks, and financial institutions 15%
19. | Tenant or leaseholder of Evacuee trust properties | 5%
using the property for commercial and business
purposes
20. | lands and buildings other than those exempted | The tax shall be levied on
under section 4 of the Act, which are owned and | the assessed annual rental
occupied by such organizations, value of such lands and
buildings on the rates
prescribed  hereinbefore.
The assessment shall be
made by a committee duly
notified by the Secretary

Provided that where the actual rent agreement is lower than the prevailing

market rent due to the advance amount paid (PAGGRI) to the owner or
middleman then the tax shall be assessed on the assessed annual rental value.”
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